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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(e) the invention was described in a patent granted on an application for patent by another filed in the United States 
before the invention thereof by the applicant for patent, or on an international application by another who has 
fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this tide before the invention thereof by 
the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection 
Act of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 
2000. Therefore, the prior art date of the reference is determined under 35 U.S.C. 
102(e) prior to the amendment by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 

Claims 1 and 2 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Patent Application Publication # 2004/0123914 to Chih. 

The Chih reference discloses a hose, fig. 2, having a hose body of which a 
cross-sectional external shape as seen in a plane perpendicular to an axial direction is 
substantially rectangular and having a linear projection (92) formed on an inner wall of 
the hose body along the axial direction, as recited in claim 1. The height of the 
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projection is at least 50% of the distance from a part of the inner wall on which it is 
formed to the opposite inner wall, as recited in claim 2. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

r*.u: 1 i ^-.j. c 1 o j — J^acncr _ u, ..^ — ^ — ^U1 0 

V^UUiiid i -J ailU j-iu ttic icjctLtu unuci ^ju ^j.o.v^. l\ju\clj ao lacing uupaLuiiLauii, 

over U.S. Patent Application Publication #2004/0123914 to Chih. 

The Chih reference discloses a hose, figs. 5-7, having a hose body of which a 
cross-sectional external shape as seen in a plane perpendicular to an axial direction is 
substantially an elongated oval shape, having at least one linear projection (14) formed 
on an inner wall of the hose body along the axial direction. The height of the 
projection is at least 50% of the distance from a part of the inner wall on which the 
linear projection is formed to a part of the inner wall opposite to the linear projection 
as recited in claim 2. The projections have flat surfaces at the top portions, as recited 
in claim 3. The gap between the top of the projection and the inner wall opposite to 
the projection is in the range of 5 to 30%, more specifically within the range of 10 to 
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28%, as recited in claims 5 and 6. The embodiment of fig. 13 discloses two linear 
projections formed on opposite parts of the inner wall in such a way that the tops of 
the linear projections point toward each other, as recited in claim 7. The sum of 
heights of the opposite linear projections is at least 50% of a distance between parts 
of the inner wall on which the projections are formed, as recited in claim 8. The gaps 
between the tops of opposing projections appear to be within the range of 5 to 30%, 
more specifically, in the range of 10 to 28%, as recited in claims 9 and 10. The Chih 
reference discloses all of the recited structure in the embodiments including 
protections havine toos. with the exception of the hose itself having a substantially 
rectangular cross-section. At the time the invention was made, it would have been an 
obvious matter of design choice to a person of ordinary skill in the art to form the 
hose in with a substantially rectangular cross section because Applicant has not 
disclosed that this design provides an advantage, is used for a particular purpose, or 
solves a stated problem. One of ordinary skill in the art, furthermore, would have 
expected Applicant's invention to perform equally well with an oval or circular cross- 
section to economically fit a user's hand while preventing blockage of fluid there 
through due to external force. Therefore, it would have been an obvious matter of 
design choice to modify the embodiment of figs. 5-7 and 13 to obtain the invention as 
specified in claims 1. Furthermore, Chih does disclose that it is old and known in the 
art to provide a hose having a substantially rectangular cross-section with continuous 
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projections to prevent fluid flowing there through from being blocked upon the 
bending of the hose. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to modify the embodiments of Chih having 
non-continuous projections to have a substantially rectangular cross-section, wherein 
it is shown that to manufacture a tube of such configuration is old and known in the 
art. 

3. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chih in 
view of US 4,867,485 to Seckel. 

The patent to Chih discloses the recited structure, as discussed in preceding 
paragraph #2, but does not disclose the projections as having a cross-sectional shape 
being trapezoidal. The patent to Seckel '485 discloses a kink resistant hose, figs. 3, 
4A and 6, also including projections (20) that are have a cross-section of a trapezoidal 
shape. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the projections of the Chih tube to be of a 
trapezoidal cross-section, as suggested by Seckel wherein it is known to provide the 
projections with a trapezoidal, triangular, top rounded or any specific cross-section so 
long as the projection functions to keep the fluid passage inside the hose open even 
under an external force. 
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Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The patents to Lefrancois, Seckel c 925, Calvet, Corriston et al., 
Morris, Lo et al., Zeman, Tamari, Russo et al, Knoll, Duncan, Schroeder, Batdorf et 
al, McFarlane, Schrock, Mauch, Shibata et al., Larkin, Morey, and Russo are all 
pertinent to Applicant's invention in disclosing hoses including projections that 
extend from an inner wall surface to prevent the blockage of fluid in the hose due to 
external pressures. 

Anv inauirv concerning this communication or earlier communications from 
the examiner should be directed to Patrick F. Brinson whose telephone number is 
(703) 308-0111. The examiner can normally be reached on M-F 7:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Y. Mar can be reached on (703) 308-2087. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http:/ / pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free) 

Patrick F. Brinson 
Primary Examiner 
Art Unit 3752 

P. F. Brinson 
August 19, 2004 




